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BRECKLAND COUNCIL 
 

At a Meeting of the 
 

STANDARDS COMMITTEE 
 

Held on Tuesday, 22 January 2008 at 2.15 pm in 
The Norfolk Room, Conference Suite, Elizabeth House, Walpole Loke, Dereham 

 
PRESENT  
Mr D.R. Williams JP (Chairman) 
Mrs J. Jenkins 
 

Mrs M. Oechsle JP 
 

 
Also Present  
Mr M.D. Eveling JP 
Mr J.P. Labouchere 
 

Mr B.D Rayner 
 

 
In Attendance  
Susan Allen - Standards Officer 
John Chinnery - Solicitor & Standards Consultant 
Elaine Wilkes - Senior Committee Officer 

 
 
 Action By 

1/08 MINUTES  
 

 
The minutes of the meeting held on 11 December 2007 were 
confirmed as a correct record and signed by the Chairman.  

 

   

2/08 URGENT BUSINESS (AGENDA ITEM 3)  
 

 
The Chairman announced one item of urgent business as follows: 
 
Adjudication Panel for England: Appeal by Councillor J.P. McCarthy 
 
The Standards Consultant explained that, following the Committee’s 
hearings into the complaints against Mr. J.P. McCarthy and Mrs. L. 
McCarthy, both Councillors of Watton Town Council, on 14 
November 2007, Mr. J.P. McCarthy had made an appeal to the 
Adjudication Panel for England against the Committee’s decision. 
 
The appeal had been made on two counts: 

1) Against the finding of the breach of the Code of Conduct; 
and 

2) Against the three months’ suspension. 
 
The Adjudication Panel had not accepted the appeal on count 1) 
against the finding of the breach, on the grounds that there was no 
prospect that the Panel could find against the decision as Mr. 
McCarthy had clearly accepted the finding he had breached the 
Code. 
 
The Panel had, however, decided to hear the appeal on the second 
count.  In this respect, Mr. McCarthy claimed he had acted in 
accordance with advice received from the Town Clerk that he 
needed only to declare a personal interest in the matter concerned, 
but this had not been evidenced at the Committee’s hearing. 
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 Action By 

 
The appeal was to be heard on 13 March 2008 and the Adjudication 
Panel had invited the Council to say whether it wished to make any 
written representations or to attend the appeal to make oral 
representations. 
 
It was noted that the period of suspension would have ended by the 
date of the appeal hearing. 
 
The Committee had regard to the fact that the Town Clerk had been 
present at the hearing and that Mr. McCarthy had not questioned 
her on the issue of advice given to him and he had made no 
reference to this advice in his submission given at the hearing, 
unlike his wife.   
 
The point was made that Mr. McCarthy had clearly accepted that he 
had had a prejudicial interest in the matter concerned which was the 
subject of the complaint.  It was reasonable to think that he would 
have raised the point about receiving advice from the Town Clerk at 
the hearing. 
 
Regardless of the claim now made, Members considered they had 
rightly concluded at the hearing that there had been quite a blatant 
breach of the Code of Conduct and that the decision to suspend Mr. 
McCarthy accorded with the seriousness of the breach. 
 
The Committee concurred that it should make written 
representations to the Adjudication Panel and accordingly 
 
 RESOLVED that the Standards Consultant make 

representations to the Adjudication Panel for England on the 
Committee’s behalf to the effect that while noting the 
comments now made by Mr. McCarthy that he had acted on 
the advice given by the Town Clerk, these had not been made 
at the hearing and that the hearing had been carried out with 
due diligence on the evidence given at that time and the 
Committee’s decision was based on a clear breach of the 
Code.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 
 

John Chinnery  

   

3/08 NON-MEMBERS WISHING TO ADDRESS THE MEETING 
(AGENDA ITEM 5)  

 

 
The following Substitute Members were present: 
 

§ Mr. J.P. Labouchere 
§ Mr. M. Eveling 
§ Mr. B. Rayner  

 

   

4/08 ORDERS AND REGULATIONS RELATING TO THE CONDUCT 
OF LOCAL AUTHORITY MEMBERS IN ENGLAND - 
CONSULTATION (AGENDA ITEM 7)  

 

 
Consideration was given to the consultation paper from the 
Department for Communities and Local Government on the new 
standards committee powers as provided for under Part 10 of the 
Local Government and Public Involvement in Health Act 2007.  
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Responses to the consultation were required to be submitted by 15 
February 2008. 
 
 RESOLVED that the Committee’s response to the consultation 

be as set out in the appendix to these minutes and submitted 
to the Department for Communities and Local Government.  

 

 

John Chinnery  

   

5/08 NEXT MEETING  
 

 
Arrangements for the next meeting on 4 March 2008 were noted.  

 

   

 
 
The meeting closed at 4.05 pm 
 
 
 

CHAIRMAN 



 

APPENDIX  
BRECKLAND COUNCIL 
 
STANDARDS COMMITTEE – 22 JANUARY 2008 
 
ORDERS AND REGULATIONS RELATING TO THE CONDUCT OF LOCAL AUTHORITY 
MEMBERS IN ENGLAND – CONSULTATION (MINUTE REFERENCE 4/08) 
 
 
RESPONSE TO THE DEPARTMENT FOR COMMUNITIES AND LOCAL GOVERNMENT 
 

QUESTION RESPONSE 

Standards committee members and initial 
assessment (Chapter 2, Proposal a) 
 
Q1.  Does our proposal to prohibit a member 
who has been involved in a decision on the 
assessment of an allegation from reviewing 
any subsequent request to review that 
decision to take no action (but for such a 
member not to be prohibited necessarily 
from taking part in any subsequent 
determination hearing), provide an 
appropriate balance between the need to 
avoid conflicts of interest and ensure a 
proportionate approach?  
 
Would a requirement to perform the 
functions of initial assessment, review of a 
decision to take no action, and subsequent 
hearing, by sub-committees be workable? 
 

 
 
 
Broadly agree proposals, provided a majority 
of members at any subsequent 
determination hearing are different. 
 
 
 
 
 
 
 
 
 
A pool of members rather than a set sub-
committee structure gives flexibility. 
 

Members of more than one authority – 
parallel complaint procedures (Chapter 2, 
Proposal b) 
Q2.  Where an allegation is made to more 
than one standards committee, is it 
appropriate for decisions on which standards 
committee should deal with it to be a matter 
for agreement between standards 
committees?  
 
Do you agree that it is neither necessary nor 
desirable to provide for any adjudication role 
for the Standards Board? 
 

 
 
 
Yes 
 
 
 
 
 
 
Yes 
 

Guidance on timescale for making initial 
assessment decisions (Chapter 2, 
Proposal d) 
 
Q3. Are you content with our proposal that 
the timescale for making initial decisions 
should be a matter for guidance by the 
Standards Board, rather than for the 
imposition of a statutory time limit? 

 
 
 
 
Yes, but guidance ought to encourage 
standards systems to deal with matters 
within a reasonable time (i.e. a maximum of 
20 or 24 days). 
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QUESTION RESPONSE 

Requirement for a standards committee 
to provide a written summary of an 
allegation to the subject of the allegation 
(Chapter 2, Proposal e) 
 
Q4.  Do you agree that the sort of 
circumstances we have identified would 
justify a standards committee being relieved 
of the obligation to provide a summary of the 
allegation at the time the initial assessment 
is made? Are there any other circumstances 
which you think would also justify the 
withholding of information? Do you agree 
that in a case where the summary has been 
withheld the obligation to provide it should 
arise at the point where the monitoring officer 
or ethical standards officer is of the view that 
a sufficient investigation has been 
undertaken? 
 

 
 
 
 
 
Unless the Monitoring Officer and Chairman 
of the standards committee agree there is 
sufficient reason to withhold it, a notification 
should be made in every case to the subject 
of complaint. 

References to monitoring officers – 
procedure for referring allegations back 
to a standards committee (Chapter 2, 
Proposal h) 
 
Q5. Do you agree that circumstances should 
be prescribed, as we have proposed, in 
which the monitoring officer will refer a case 
back to the standards committee? 
 

 
 
 
 
 
Yes 

Increase the maximum sanction available 
to standards committees (Chapter 2, 
Proposal j) 
 
Q6. Are you in favour of an increase in the 
maximum sanction the standards committee 
can impose?  
 
If so, are you content that the maximum 
sanction should increase from three months 
to six months suspension or partial 
suspension from office? 
 

 
 
 
 
Yes 
 
 
 
Yes 

Composition of a standards committee 
and sub-committees of standards 
committees (Chapter 2, Proposal k) 
 
Q7. Do you have any views on the 
practicability of requiring that the chairs of all 
sub-committees discharging the assessment, 
review and hearing functions should be 
independent, which is likely to mean that 
there would need to be at least three 
independent chairs for each standards 
committee? Would it be consistent with 
robust decision-making if one or more of the 
sub-committee chairs were not independent? 
 

 
 
 
 
The Regulations or Guidance should state 
that this requirement is desirable, but it 
should not be stipulated that the sub-
committee chair should invariably be an 
independent member. 
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QUESTION RESPONSE 

Public access to information on decisions 
on initial assessments of allegations 
under section 57A and reviews under 
section 57B (Chapter 2, Proposal l) 
 
Q8. Do you agree with our proposal that the 
initial assessment of misconduct allegations 
and any review of a standards committee’s 
decision to take no action should be exempt 
from the rules on access to information? 
 

 
 
 
 
 
Yes 

Criteria for suspension of a standards 
committee’s powers to make initial 
assessments (Chapter 3, paragraphs 35-
38) 
 
Q9. Have we identified appropriate criteria 
for the Standards Board to consider when 
making decisions to suspend a standards 
committee’s powers to make initial 
assessments?  
Are there any other relevant criteria which 
the Board ought to take into account? 
 

 
 
 
 
 
Yes 
 
 
 
 
 

Possibility of providing for the Standards 
Board or standards committees to charge 
those standards committees which have 
had their initial assessment functions 
suspended for undertaking those 
functions on their behalf (Chapter 3, 
section b) 
 
Q10. Would the imposition of a charging 
regime, to allow the Standards Board and 
local authorities to recover the costs incurred 
by them, be effective in principle in 
supporting the operation of the new locally-
based ethical regime? If so, should the level 
of fees be left for the Board or authorities to 
set; or should it be prescribed by the 
Secretary of State or set at a level that does 
no more than recover costs? 
 

 
 
 
 
 
 
 
 
Yes and should be prescribed. 

Structure and procedural rules of joint 
standards committees (Chapter 3, 
Proposal d) 
 
Q11. Would you be interested in pursuing 
joint arrangements with other authorities? Do 
you have experience of joint working with 
other authorities and suggestions as to how 
it can be made to work effectively in 
practice? Do you think there is a need to limit 
the geographical area to be covered by a 
particular joint agreement and, if so, how 
should such a limitation be expressed? Do 
you agree that if a matter relating to a parish 
council is discussed by a joint committee, the 
requirement for a parish representative to be 

 
 
 
 
The Council would be prepared to consider 
joint arrangements. 
 
The geographical area should be limited to 
adjacent councils. 
 
Parish representatives should come from 
within the Partnership area. 
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QUESTION RESPONSE 

present should be satisfied if a 
representative from any parish in the joint 
committee’s area attends? 
 

To extend the range of the sanctions 
available to a case tribunal of the 
Adjudication Panel (Chapter 4, Proposal a) 
 
Q12. Are you content that the range of 
sanctions available to case tribunals of the 
Adjudication Panel should be expanded, so 
the sanctions they can impose reflect those 
already available to standards committees? 
 

 
 
 
 
Yes 

Withdrawing references to the 
Adjudication Panel (Chapter 4, Proposal b) 
 
Q13. Do you agree with our proposals for an 
ethical standards officer to be able to 
withdraw references to the Adjudication 
Panel in the circumstances described? 
 
Are there any other situations in which it 
might be appropriate for an ethical standards 
officer to withdraw a reference or an interim 
reference? 
 

 
 
 
Yes 
 
 
 
 
No 

Clarification of regulations on issuing 
dispensations to allow councillors to 
participate in meetings so as to preserve 
political balance (Chapter 5) 
 
Q14. Have you made decisions under the 
existing dispensation regulations, or have 
you felt inhibited from doing so? Do the 
concerns we have indicated on the current 
effect of these rules adequately reflect your 
views, or are there any further concerns you 
have on the way they operate? Are you 
content with our proposals to provide that 
dispensations may be granted in respect of a 
committee or the full council if the effect 
otherwise would be that a political party 
either lost a majority which it had previously 
held, or gained a majority it did not 
previously hold? 
 

 
 
 
 
 
Councils should be able to properly operate 
their political balance. 
 
Clarification is sought on the second bullet 
point in paragraph 62 which states: “It should 
be possible to grant a dispensation if the 
matter is under discussion at a committee or 
at a meeting of the full council” to explain 
how this would work in practice. 
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QUESTION RESPONSE 

Regulations to prescribe that a local 
authority which is not required to 
establish a standards committee should 
establish a committee to exercise 
functions in respect of the granting and 
supervision of exemptions from political 
restrictions (Chapter 6) 
 
Q15. Do you think it is necessary for the 
Secretary of State to make regulations under 
the Local Government and Housing Act 1989 
to provide for authorities not required to have 
standards committees to establish 
committees to undertake functions with 
regard to the exemption of certain posts from 
political restrictions, or will the affected 
authorities make arrangements under 
section 101 of the Local Government Act 
1972 instead? Are you aware of any 
authorities other than waste authorities which 
are not required to establish a standards 
committee under section 53(1) of the 2000 
Act, but which are subject to the political 
restrictions provisions? 
 

 
 
 
 
 
 
 
 
Not relevant to this Council. 

Effective date for the implementation of 
the reformed conduct regime (Chapter 7, 
paragraph 70) 
 
Q16. Do you agree with our proposal to 
implement the reformed conduct regime on 1 
April 2008 at the earliest? 
 

 
 
 
 
Yes, provided that guidance is received in 
good time to enable arrangements to be put 
in place by that date. 
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